Case 4:05-cv-00329-GKF-PJC  Documen iedn

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

I. W. A, DREW EDMONDSON. in his
capacity as ATTORNEY GENERAL OF
THE STATE OI' OKI.AHOMA and
OKLAHOMA SECRETARY OF THE
ENVIRONMENT, C. MILES TOLBERT,
in his capacity as the TRUSTEE FOR
NATURAL RESOURCES FOR THE
STATI: OF OKILAHOMA

PLAINTIFI

VS, 05-CV-0329-TCK-SA]
TYSON FOOD.INC.. et al.

DEFENDANTS

POULTRY. INC.. TYSON CHICKEN,
GEORGE’S, INC., GEORGE'S TARMS.
INC.., PETERSON FARMS. INC...
SIMMONS FOODS, INC., AND
WILLOW BROOK FOODS, INC.

THIRD PARTY PLAINTIFFS,

Vi,

)

)

)

)

)

)

)

)

)

)

)

)

)

)
TYSON FOODS, INC.. TYSON )
)

)

)

)

)

)

)

)

)
CITY OF TAHLEQUAL]J, et.al. )
Third Party Defendants )

and )
)

CARGILL TURKLEY PRODUCTION. LI.C.)
Defendant/Third Party Plaintif{ )

V. 3
Third Party Defendants )

THIRD PARTY DEFENDANT, CITY OF WATTS
MOTION TO ADOPT AND JOIN IN PLAINTIFF STATE OF OKLAHOMA'S
MOTION TO SEVER AND STAY AND/OR STRIKE OR
DISMISS THE CLAIMS ASSERTED IN THE THIRD-PARTY COMPLAINTS,
BRIEF IN SUPPORT AND REQUEST FOR ORAI. ARGUMENT
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COMES NOW, Jo Nan Allen, attorney for Third Party Defendant. the City of Watts and
hereby adopt and join in the Plaintiff State of Oklahoma’s Motion to Sever and Stay and/or
Strike or Dismiss the Claims Asserted in the Third Party Complaints, Briefl in Support and
Request for Oral Argument, and incorporate by reference all statcments, arguments, and points

of authority contained therein.

City of Watts, Third Party Defendant and Cross
Claim Dcfendant

' {s/ Jo Nan Allen o
| Jo Nan Allen OBA#17563
219 W, Keetoowah
Tahlequah. OK 74464
Phone: (918) 456-8603
Fax: (918) 456-1407
E-Mail: jonanallen{@vahoo.com

Dated: April 6, 2006

CERTIFICATE OF SERVICE
[ certify that on the 7th day ol April, 2006, I electromically transmitted the attached document to
the Clerk of the Court using the ECE System for filing and transmittal of a Notice of Electronic

Filing to the following ECF registrants.

Ron Wright Frederick C. Baker Tim Keith Baker

(]




Vicki Bronson

W.A. Drew Edmondson
Bruce Wayne Freeman
Robert W. George
Jennifer Stockton Griftin
Theresa Noble Hill
Kelly S. Hunter Burch
Bruce Jones

Nicole Marie Longwell
James Randall Miller
David Phillip Page
Melvin David Riggs
Robert E. Sanders

John H. Tucker
Timothy K. Webster

Ldwin Stephen Williams

Paula M Buchwald
Delmar R. Ehrich
Richard T. Garren
James Martin Graves
John Trevor Hammons
Philip D. Hixon
Stephen L. Jantzen
Jay Thomas Jorgensen
Archer Scott McDaniel
Robert Allen Nance
Chris A. Paul

Randall Eugene Rose
David Charles Senger
Elizabeth C. Ward
Adam Scott Weintraub

Douglas Allen Wilson
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Louis Wemer Bullock
John R. Elrod

Dorothy Sharon Gentry
Thomas James Grever
Michael Todd Hembree
Mark D. Hopson

John F. Jeske

Raymond Thomas Law

Robert Park Medearis, Jr.

George W. Owens
Robert Paul Redemann
Patrick Michuel Ryan
Colin Hampton Tucker
Sharon K. Weaver
Terry Wayen West

Lawrence W. Zeringue.

[ hereby certify thut on s\pt'il'?)Z(J(JfL L served the same documents by,
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X LS Postal Service 1o Person Delivery f-Mail Courier Service

on the following, who are not registered participants ol the ECE system:

William H. Narwold
Motley Rice LLC

20 Church Street 17" Floor
Hartford CT (36103

Thomus C. Green

Sidlev Austin Brown & Wood LLP
1501 K Street Northwest
Washington DC 20005

C. Miles Tolbert

Oklahoms Secretary ot the Environment
3800 North Classen

Oklahoma City OK 73118

Gary V. Weeks
Bassett Law Firm
P.O. Box 3618
Fayetteville AR 72702




John E. Adair and Virginia W. Adair

John E. & Virginia W. Adair Family Trust

Rt. 2 Box 1160
Sitwell OK 74960

Jim Bagby
RR 2, Box 1711
Westville OK 74965

Bamacle Bills Marina LLC
Cookson OK 74427

Brian R. & Mary C. Berry
Town Branch Guest Ranch
1111 Wilcox Circle
Tahlequah OK 74464

Brazil Creek Minerals, Inc.
P.O. Box 10430
Ft. Smith AR 72817

Ronald Allen & Colicen Brown
RR 1, Box 2325
Sitwell OK 74960

Bryan Sand & Gravel
RL. 3, Box 362
Tahlequah OK 74464

Steven Wesley Cain
14263 N. 610 Rd.
Proctor OK 74457

Darryl Cates
R1 2, Box 307
Westville OK 74965

Cherry Springs Golit Club, Inc.
700 E. Balentine
Tahlequah OK 74464

Gene & Lorene Colburn
5254 N. 595 Road
Proctor OK 74457
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Arrowhead Camp, Inc.
7704 Highway 10
Tahlequah OK. 74464

Tim Baker and Isabell Baker
757 Road
Sitwell OK 74960

Philip L. & Cheryl D. Beaman
16326 Highway 10
Tahlequah OK 74464

Norma Brooks

Cookson Village and Cabing
19724 W, Cookson Bend Road
Cookson OK 74427

Big John’s
P.O. Box 1073
Sitwell OK 74960

Haskell L. Brown
18752 S. 585 Rd.
Sitwell OK 74660

Burnt Cabin Marina & Resort LLC
34996 5. 302 Rd.
Park Hill OK 74447

Roger K. & Linda Mathis Canada
HWY 62
Proctor OK 74437

LaDonna Eddings Caviness
26367 HWY 62
Tahlequah OK 74464

Gordon W. & Susann Clinton
23603 S. Goodnight Lane
Welling OK 74471

M. Wesley & Brooks P. Connor
4630 Road
Tahlequah OK 74464
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John E. & Julie A. Cotherman
Gore OK 744335

John T. Cripps
County Road 4351
Proctor OK 74457

Veraman Davis & Billie Davig
1201 N. Vinita Ave.
Tahlequah OK 74464

Eugene Dill

Cookson Country Store & Cabins
19724 W. Cookson Bend Road
Cookson OK 74427

Ray Dean Doyle & Donna Dovle
Simpson Dairy

Rt. 3, Box 132

Sitwell OK 74960

l:lmo Eddings & Thomas fi. Eddings
26367 [IWY 62
Tahlequah OK 74464

Falcon Floats, [nc.
16326 HWY 10
Tahlequah OK 74464

Ronald Lee idler & Linda S. IFidler
Fidlers Bend Farms & Trading Co. LLC
Ri |.Box 2131

Kansas QK 74347

tFlint Creek Farm LLC
530 Road
Colcord OK 74338

Flintridge Park LLC
10125 Millspaugh
Yukon OK 73099

Frates Propertics, Inc.
1 Pioneer Court
Kansas OK 74347
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Tom Cotton

Chicken Creek Village Store
19441 W. Chicken Creek Rd.
Cookson OK 74427

George Cripps
County Road 4551
Proctor QK 74457

Kenneth E. Davis
Road 761
Westville OK 74963

Wanda L. Dotson
21932 Stick Ross
Tahlequah OK 74464

Ewell Van Earl & Alice L. Earl
Petitt Bay Cabins & Grocery
20204 W Pettit Bay Rd.

Park Hill Ok 74451

Elk Creek Landing
Tahlequah OK 74464

Hoby Ferrell
1820 S, Cincinnati Ave.
Tulsa OK 74119

Fin & Feather Resort, {ne.
Rt. 1, Box 194
Gore OK 74435

Flint Ridge Property Owners Assoc., Inc.
1 Pioncer Court
Kansas OK 74347

Rickey Neil Fowler & Tonya Fowler
Indian Road 4991 Rd.
Park Hill OK 74451

Marjorie Garman
5116 HWY 10
Tahlequah OK 74464




L

Gamer Garrison & Lena Garnison

Rt. 1, Box 87
Gore QK 74435

Billy D. Glenn & Norman Glenn

21399 E. 556 Road
Colcord OK 74338

Greater Tulsa Investments, LLC
1820 S. Cincinnatl Ave.
Tulsa OK 74116

Darylene Humm
RR 3, Box 1480
Sitwell OK 74960

Tom Hamm
RR 3. Box 1480
Sitwell OK 74960

Tony Hamm
RR 3, Box 1480
Sitwell OK 74960

Jenni Hamrick

Hanging Rock Camp and Store
23064 Hanging Rock
Tahlequah OK 74464

Anthony Waye Hare
Crystal Creek Ranch

25881 E. Lane School Road
Tuhlequah OK 74464

Mary Jo Hare, Trustee of Mary Jo Hare

Revocable Trust

Crystal Creek Ranch

25881 E. Lane School Road
Tahlequah OK 74464

Bartow Hix
11709 N, 369 Rd.
Proctor OK 74457

James C. Gieger
Spencer Ridge Resort
RR 1, Box 222
Kansas OK 74347

Grande Villa, Inc,
HCR 68, Box 1063
Vian OK 74962

Darrell Guifey & Dianna Guffey
Seldom Rest Dairy

21357 S. 550 Rd.

Welling OK 74471

Farrell Hamm & Jackie Hamm
RR 3, Box 1460
Sitwell OK 74960

Laura Hamm
RR 3, Box 1480
Sitwell OK 74960

Brian R. Hamrick

Hanging Rock Camp and Store
23064 Hanging Rock
Tahlequah OK 74464

Stephen R. Hamrick

Hanging Rock Camp and Store
23064 Hanging Rock
Tahleguah OK 74464

Jerry W, Hare., Trustee of Jerry Wayne [Hare
Revocable Trust

Crystal Creek Ranch

25881 L. Lane School Road

Tahlequah OK 74464

Alfred E. Hembree & Carolyn S, Hembree
P.O. Box 234
Westville OK 74965

Carolyn Fix
12231 N. 569 Rd.
Proctor QK 74457
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Danny E. Hix
12231 N. 569 Rd.
Proctor OK 74564

Rita Hix
11064 N. 569 Rd.
Proctor OK 74457

William House & Cherrie House
4657 Rd.
Proctor OK 74457

[llinois River Ranch Property Owners Assoc,
10248 Pumpkin Hiil
Proctor OK 74434

[Mineis River Valley Nursery, Inc.
7367 Wichita
Proctor OK 74457

John T. Posey, Jr. Trust
Meadow Park RV Park
HC 68, Box 1065

Vian OK 74962

James Thomas Jones
425 E. McKellips
Mesa AZ 85203

Bonnie Eddings Kile
26367 HWY 62
Tahlequah OK 74464

Larry R. Lockwood & Carolyn R. Lockwood
7796 N. 563 Rd.
Proctor OK 74437

Ancil Maggard
Rt 2, Box 568
Westville OK 74965

Ivan Marion
Road 791
Westville OK 74963
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Rickey Joe Hix
11064 N. 569 Rd.
Proctor OK 74457

Wanda Hix
11709 N. 569 Rd.
Proctor OK 74457

Billie D. Howard
County Road 04933
Westville OK 74963

[llinois River Ranch Recreational Vehicle
Park Property Owners Association

P.0. Box 545

Kansas QK 74347

J5 Ranch LLC
28406 HWY 82
Park Hill OK 74451

Erin Jones
425 E. McKellips
Mesa AZ 85203

Mark Kellv & Melissa Kellv
RR 4 Box 205
Colcord OK 74338

James Lamb & Dorothy Gene Lamb
Rt 1. Box 753

Ru 1, Box 255 &

Gore OK 74433

Charlene Eddings Long
26367 HWY 62
Tahlequah OK 74464

Doris Mares

Cookson Country Store and Cabins
19724 W, Cookson Bend Road
Cookson OK 74427

Dale . Mathews, Co-Trustee of the Dale E.
Mathews Trust

806 Kaufman

Tahlequah OK 74464
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Elien Mathews, Co-Trustee of the Dale E.
Mathews Trust

206 Kaufman

Tahlequah OK 74464

Jerry Means, Trustee of the Jerry L. Means
Trust and Trustee of the Dorothy Ann Means
Trust

RR 3. Box 1879

Sitwell OK 74660

Millie Seratt Trust
17110 N. Cary Lane
Tahlequah OK 74464

Darrell Moss
Rt. 2. Box 331
Westville OK 74963

Northland Farms LLC
11161 120™ Ave.
West Olive M1 49460

Park Hili Plants & Trees, Inc.
P.O. Box 368
Park Hill OK 74451

Archie R. Peyton Jr., Trustee of the Peyton
Family Trust; d/ba Peyton’s Place

10298 HWY 10

Tahlequah OK 74464

Pine Cove Marina, Inc.

Pine Cove Marina & Clearwater Café
HWY 100

Vian OK 74962

Evelyn Proctor
RR 4, Box 205
Colcord OK 74338

Phillip Dewayne Proctor
RR 4, Box 205
Colcord OK 74338

Dorothy Ann Means, Trustee of the Jerry L.
Means Trust and Trustee of the Dorothy Ann
Means Trust

RR 3, Box 1879

Sitwell OK 74960

Carl Merseburgh
752 Road
Tahlequah OK 74464

James Morrison & Susan Mormison
RR 1, Box 278
Colcord OK 743383

John Nickle
24730 5. 581 Rd.
Welling OK 74960

One Degree Lawn Care
16851 N. 523 Rd.
Tahlequah OK 74464

Daniel L. Parker
29042 S. Ranch
Park Hill OK 74451

Virginia M. Pevton. Trustee of the Peyton
Family Trust; d/bfa Peyton’s Place

10298 HWY 10

Tahlequah OK 74464

Pro Lawn Services, Inc.
P.(3. Box 515
Park Hill OK 74451

Jesse T. Proctor
P.O. Box 892
Muldrow OK 74948

River Farms of Tahlequah OK LLC
County Road 12977
Tahlequah OK 74464

]



Riverside RV Resort and Campground LLC
5116 HWY 10
Tahlequah OK 74464

Verlie B, Secratt
14260 N. 569 Rd.
Proctor QK 74457

Sue Eddings Shankle
26367 HWY 62
Tahlequah OK 74464

Billy Simpson
Simpson Dairy

7418 HWY 82A
Tahlequah OK 74464

Skelly Ranch, [nc.
HC 66 Box 107
Proctor OK 74457

Sylvia 8. Smith

Trustee of the Robert A. Smith Trust
21048 E. 810

Tahlequah OK 74464

Snake Creek Wilderness Development, Inc.
HWY 82 and West Snake Creek Rd.
Cookson OK 74427

David Spears and Brenda K. Spears
113 S. East Drive
Tahlequah OK 74464

Kenneth D. Spencer & Janet T. Spencer
Spencer Ridge Resort

RR 1, Box 222

Kansas OK 74347

Louise Squyres

MX Ranch

7610 HWY 10
Tahlequah OK 74464
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Anne Marie Sanders
11064 N. 569 Rd.
Proctor OK 74457

Sequoyah Fuels International Inc.
P.O. Box 610
Gore OK 74435

Floyd Simmons
RR 3 Box 1270
Sitwell OK 74960

Sixshooter Resort and Marina, Inc.
20144 W. 915 Rd.
Cookson OK 74427

Robert A. Smith

Trustee of the Robert A. Smith Trust
21048 E. 810

Tahlequah OK 74464

Snake Creek Marina
P.O.Box 6
Cookson OK 74427

Brenda Spears

Pine Valley Cabins
7687 HWY 10
Tahlequah OK 74464

Jack Spears

Pine Valley Cabins
7687 HWY 10
Tahlequah OK 74464

Spring Hollow Feed Mill, Inc.
3242 Killabrew Rd.
Hulbert OK 74441

Bill Stewart
Duichman’s Cabins
34077 S. 528 Rd.
Cookson OK 74427
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David A. Stratton & Bobbie A, Stratton
20568 West 915 Rd.
Cookson QK 74427

T & M Sand and Gravel, Inc.
P.O. Box 827
Gore OK 74433

Willie Tarrance & Elise Tarrance
18662 Welling Road
Welling OK 74471

Richard M. Taylor
2835 N. Shiloh #2
Grarland OK 75044

Thomton Lawn & Exterminating Inc.
1830 N. Vinita
Tahlequah OK 74464

Tumbling T. Bar LLC
10733 N. 569 Rd.
Proctor OK 74457

Twin City Construction, Inc.
P.O. Box 177
Siloam Springs AR 72761

Bishop H Wadsworth
Wihna F. Wadsworth
Cookson Log Cabin Motel
P.O. Box 160

Cookson OK 74427

Simp Watts

Trustee of the Simp Watts Revocable Trust
P.0O. Box 822

Gore OK 74435

Clare Louise Wells
MX Ranch

7610 HWY 10
Tahtequah OK 74464

Strayhom Landing Marina
& Gene’s Scuba Sales

Rt. 1, Box 253

Rt. 1, Box 255 G

Gore OK 74435

Tahlequah Livestock Auction, Inc.
1841 W. Choctaw St.
Tahlequah OK 74464

Tom Tate
HC 66 Box 107
Proctor OK 74457

Tenkiller Golf Club
Rt. I, Box 189
Vian OK 74962

Thunderbird Resort Inc.
T704 HWY [0
Tahlequah OK 74464

Turf Professional
411 N. 7% Street
Jay OK 74346

Kevin Tye & Katherine Tye
810 Pirates Cove
Mammomeck NY 10543

Helen Watts

Trustee of the Helen Watts Revocable Trust
P.O. Box 822

Gore OK 74435

Wauhitla Outing Club
P.O. Box 1286
Muskogee OK 74402

Eurma White

Baron Fork Creek Camp
P.O. Box 383

Westville OK 74965
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| Bobby Williams Christina Williams
Williams Dairy Williams Dairy
RR1, Box 527 Rt. 1, Box 527
Westville, OK 74963 Westville, OK 74963
Clilton Williams Jerry D. Williams
Williams Dairy Williams Dairy
RR1, Box 557 Rt. 1, Box 476
Westville OK 74965 Watts, OK 74964
Marian Williams Perry Williams and Norma Williams
Williams Dairy 4722 Road
RR1, Box 527 Watts, OK 74964

| Westville, OK 74963
Charles W. Wilson & Kimberlee Wilson
‘ Dean Wilmoth 4630 Road
. River Road Tahlequah, OK 74464
| Watts, OK 74964
David R. Woftord & Robin L. Woftord
Gail B, Wilton Rt. 2, Box 370
752 Road Watts, OK 74964
Tahlequah, OK 74464
Suzanne M. Zieders
Mildred Ryals Woodward 550 Road
110 Carrol Colcord, OK 74438
Tahlequah, OK 74464

/siJo Nan Allen
Jo Nan Allen OBA #17563

; jonanalleni@vahoo.com

| Jo Nan Allen

| 219 W. Keetoowah

| Tahlequah, OK 74402-07007
918-456-8603 Telephone
918-456-1407 Facsimile




